OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Hon, Olan R, Van Zandt, Chairman
Joint-Legislative Adviaory Committee
Tioga, Texas

Dear Sir:

Opinion No, 0-1367

Re: Aﬂpropmtion in Ssction 1))\ of\House
B111°933, 48th Legis
tm.

Your letter roque-ting the opinion of~this\depart-
ment upon the question ag to wheths
up in Section 11 of House Bill $¢
speoial fund within the meaning
ment " gleuse of ‘the general
propriation bill, 1is regeivel

somplishment 6f the
$6,825,827,00,

el in this Aot shal)l be
pllocated in this Act, and
be the emounts aml s

pt then Iroceeds to allocate out of the
appropriations iade in Section 1, for eath year of the
biennium, the rollowing!

The sum ot' $124,270,00 for the administration
82 the Equalization Division of the Departmins of Educationg
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the sum of $6,750.00 for the School Plants Divigion of the
Department of Education; the sum of $10,000,00 for the
Census Division in the Department of Xducation tobe ex-
pended for seasonal labor in the shecking of the eensus
rolls, and the sum of $6,600,00 to be used by the State
Auditor's Department, as follows:

Acocountant in oharge of rural aid applications,-$3,000,00;
Junior Accountant, $1,800,00} Junior Accountant, $1,800,00.

Your specific attention i1s directed to the language
*such expenditures shall be the amounts and as authorized by
the General Departmental Appropriation Bill for the current
biennium as therein itemized and not otherwise, except as
otherwlise herein provided,"

That the language *"exoept as otherwlse herein
provided” has direot reference to the appropristions spec-
Tically made both as to purpose and amount for the State
Aunditorts Department is ¢lear, and is made the more appar-
ent by observing that the General Dspartmental Appropriation
Bill recognized these specifric-itemized appropriations to
the State Auditor's Department, in that no provision was
made in the General Departmental Appropriation Bill for
these employees in the State Auditor's Department, since
:hey had elready been definitely provided for in ﬁbuse Bill

- 933,

Ssotion 11 does not purport to mske the sllocatioms
therein mentioned-available to the department as a lump
sum appropriation, but specifically provides that the ex-
penditures therefraom shall be *the amounts as authorized
by the General Departmental Appropriation Bill for the our-
rent biennium as therein itermized and not otherwise.,"

In the General Departmental Appropriation Bill,
under these specific headings, the Legislature itemized
in detall expenditures to be made from these allocations,
such itemizations covering the full amount thereof, The
Governor, in the exercise of his veto power, eliminated
from the General Departmental Appropriation Bill eertain
items thereof, Such veto necessarily was completely effec-
tive to eliminate such expenditures, Under the terms of
Section 11, there can be no surplus subject to the Jurlisdie-
tion of the Limitation of Payments Board, as eonstituted in
the Genaral Rider tothe (General Departmental Appropristion
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Bill, for the reason that expenditures out of the alloca-
tions referred to are expressly limited by Section 1l of
House Bill 933 to the amounts authorized and itemized 4n
the General Departmental Appropriation Bill, and there is
a specific provision against any further expenditures by
the use of the words "and not otherwlse,™

You are therefore advised that there isg, in this
appropriation, no surplus in a speclal fund of ths oharacter
made subjeot to the jurisaiction of the Limitation of Pay~
migzs Board in the Rider to the Departmental Appropriation
B .

Yours very truly

ATTORNEY GENERAL OF TEX‘S

By ' -
() R, W, Pairechild
Assistant
RWF:pbp
APPROVED SEP 12, 193¢
{s) Gerald C, Mann
ATTORNEY GENERAL OF TEXAS
| APFROVED
opinion ocormittee
By BWB

ehairman



